
 
CONFIDENTIAL 

 
 
Meeting: CEO Performance Review Committee  
 
Title: CEO Recruitment Process – Procedural Matter 
 
Responsible Manager:  Acting Chief Executive Officer, Scott Reardon 
 
Author: Acting Chief Executive Officer, Scott Reardon 
 
Key Pillar: Financial Guiding Principle 4 – Robust and transparent allocation 

and prioritisation of resources  
 
Key Focus Area: Strategic Community Plan Focus area 3 - Transparent and 

accountable local tier of Government 
 
Type of Report: Decision Required 
 

 
Recommendation 
 
Pursuant to section 90(3)(h) 

 
Pursuant to section 90(2) of the Local Government Act 1999 (the Act) the CEO Performance Review 
Committee orders that all members of the public, except the Acting Chief Executive Officer Scott 
Reardon be excluded from attendance at the meeting for Agenda Item 4.1 CEO Recruitment Process 
– Procedural Matter, and that the CEO Performance Review Committee is satisfied that pursuant to 
section 90(3)(h) of the Act, the information to be received, discussed and considered in relation to this 
Agenda Item is based on legal advice. 

 
Recommendation (Confidential) 
 
1. That the CEO Performance Review Committee receive and note the CEO Recruitment Process – 

Procedural Matter report. 
 

2. That the CEO Performance Review Committee recommend that Council retrospectively approve 
the publication of the advertisement for recruitment of the Chief Executive Officer, appearing as 
Attachment A to this report, which appeared on seek.com.au on 28 April 2023. 
 

3. That the CEO Performance Review Committee recommend that Council retrospectively approve 
the use of the seek.com.au website for the purpose of the recruitment process. 

 
4. That the CEO Performance Review Committee recommend that Council retrospectively approve 

the publication of the advertisement for recruitment of the Chief Executive Officer, appearing as 
Attachment B to this report, which appeared in the Advertiser Newspaper on 29 April 2023. 
 

5. That the CEO Performance Review Committee recommend that Council delegate to the CEO 
Performance Review Committee the authority to make necessary decisions as they relate 
specifically to the recruitment process for the Chief Executive Officer up to and including the point 
where a suitable and preferred candidate is identified. 
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Recommendation (Confidential) 
 
Pursuant to section 91(7) 

 
That having considered Agenda Item 4.1 CEO Recruitment Process – Procedural Matter in confidence 
under section 90(3)(h) of the Act, the CEO Performance Review Committee, pursuant to section 91(7) 
of that Act orders that the report, attachments, and minutes relevant to this Agenda Item be retained 
in confidence for a period of 12 months or until the conclusion of the recruitment process, and that 
pursuant to section 91(9)(c) of the Act the the CEO Performance Review Committee delegates to the 
Acting Chief Executive Officer the review and power to revoke this Order; 
  
and  
 
That the the CEO Performance Review Committee resolves to end its confidential deliberations 
pursuant to section 90(2) of the Act and re-admit the public.  
 

 
Summary  
 
In accordance with the prescribed mandatory steps set out by section 98 of the Local Government Act 
1999 (the Act), a Council must do the following when recruiting a Chief Executive Officer: 

 appoint a selection panel to make recommendations to Council pertaining to the specified 
process of recruitment.1  

 ensure either or both of the following processes are followed as part of the recruitment:2  
o appoint at least one (1) person who is not an Elected Member or employee of the Council 

to the selection panel;  
o obtain and consider the advice of a qualified independent person on the assessment of 

applications and recommendations on the appointment. 

 invite applicants to apply for the position of Chief Executive Officer by advertising on a website 
as determined by the Council, and/or take any other appropriate action or steps.3  

 assess any applications received for the position, and to recommend to Council either the:4 
o appointment of a suitable candidate to the position of Chief Executive Officer;  
o re-advertisement of the position if all candidates are deemed to be unsuitable; 
o or any other additional steps (if necessary) the panel deems appropriate.  

 
In accordance with clause 2.7 of the CEO Performance Review Committee’s (the Committee) Terms 
of Reference (ToR), in the event of a vacancy in the position of Chief Executive Officer, the Committee 
is responsible for: 

 acting as the CEO Recruitment and Selection Panel; 

 developing and recommending to Council by way of Committee Resolution the necessary steps 
to fill the vacancy within the requirements of the Act, of which Council is required to 
subsequently formally endorse; and 

 making recommendations to Council on an appointment to the position of Chief Executive 
Officer. 

 
Following an erring and false start to the recruitment process in January 2023, at their Ordinary Meeting 
of 20 February 2023 Council formally resolved to commence the recruitment process for the Town of 
Walkerville’s new Chief Executive Officer. Then after a ‘request for quote’ tender process, McArthur 
and Norman Waterhouse Lawyers were engaged to assist with the recruitment process. 
 
On 18 April 2023 the Committee met with McArthur to “to scope out the role and discuss the CEO 
Recruitment process”. As this meeting was an informal meeting with no staff in attendance or minutes 

                                                 
1 Town of Walkerville CEO Performance Review Committee Terms of Reference, section 2.7. 
2 Local Government Act 1999 s 98(4a). 
3 Local Government Act 1999 s 98(3). 
4 Local Government Act 1999 s 98(4). 
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kept, no decisions regarding the process could be made, and as such, no recommendations were made 
to Council regarding the specified process of recruitment. 
 
On 28 April 2023 the job advertisement for the Chief Executive Officer was published on the 
seek.com.au website. On 29 April 2023 the job advertisement for the Chief Executive Officer was 
published on page 4 of the Advertiser. As the release of the advertisement without the formal approval 
either the Committee or Council, Administration became concerned that a second erring in the 
recruitment process had occurred.  
 
Administration obtained legal advice from Norman Waterhouse Lawyers, that advice appears as 
Attachment C to this report, which confirmed that a notable error in the process has occurred, and that 
the most appropriate action to remedy the situation was the retrospectively approve of the 
advertisement and platforms on which the advertisement was published in order to avoid significant 
reputational damage to both Council and McArthur by having to restart the process. 
 
The matter is now presented to Council for determination. 
 
Background 

 
At their Special Meeting on 31 January 2023, the CEO Performance Review Committee resolved in 
confidence pursuant to sections 90(3)(b),(h)&(k) of the Act: 
 

CEO19/21-22  
 
Moved: Cr Trotter  
Seconded: Cr Allanson  

 
1. That Members of the CEO Performance Review Committee be advised that the initial three 

(3) proposals from Hender Consulting, McArthur Consulting and Perks People Solutions as 
obtained by Her Worship the Mayor Melissa Jones and distributed to said Members on 16 
January 2023 are unable to be received and considered, and must be disregarded as the 
quotes were obtained prematurely and without authorisation.  

 
2. That the CEO Performance Review Committee in their capacity as the CEO Recruitment 

and Selection Panel recommend to Council at their Ordinary Meeting of 20 February 2023 
that the recruitment process for the Chief Executive Officer now commence and be 
undertaken in accordance with both the prescribed ‘appointment procedures’ as outlined 
under section 98 of the Local Government Act 1999 and the legal advice obtained, appearing 
as Attachment B to this report, and in doing so Council:  

 
a. appoints a suitably qualified recruitment company through an open request for quotes 

tender process conducted via Vendor Panel to assist with the CEO recruitment process, 
and that subject to Council’s endorsement this open request for quotes tender process 
be undertaken for the 21 day period as soon as reasonable practical after the Council’s 
determination but no later than Monday 27 February 2023.  
 

b. engages an independent legal adviser to provide advice and probity on issues relating 
to the CEO recruitment process through an open request for quotes tender process 
conducted via Vendor Panel, and that subject to Council’s endorsement this open 
request for quotes tender process be undertaken for the 21 day period as soon as 
reasonable practical after the Council’s determination but no later than Monday 27 
February 2023.  

 
3. That the CEO Performance Review Committee recommend to Council that the Acting Chief 

Executive Officer be authorised to write to those three (3) companies, namely Hender 
Consulting, McArthur Consulting and Perks People Solutions, to advise that Council will 
undertake an open tender process to appoint a suitably qualified recruitment company, and 
as part of which the respective companies may submit a proposal.  
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4. That the CEO Performance Review Committee request that Administration draft the 

requisite tender documentation relating to recommendations 2 a. and 2 b. above, and that 
this draft documentation be submitted to Council for reference and noting at their Ordinary 
Meeting of 20 February 2023.  

 
5. That following completion of recommendations 1, 2 and 3 above, the CEO Performance 

Committee convene a Special Meeting at which Richard Altman Consulting be invited to 
assist and provide guidance to Council on any/all tender submissions received, so that the 
Committee can subsequently make recommendations to Council on the appointment of both 
a suitably qualified recruitment company and independent legal adviser.  

 
At their Ordinary Meeting on 20 February 2023, Council resolved in confidence pursuant to sections 
90(3)(b),(h)&(k) of the Act: 

 
CNC216/22-23 
 
Moved: Cr Vanstone 
Seconded: Cr Trotter 

 
1. That the CEO Performance Review Committee in their capacity as the CEO Recruitment 

and Selection Panel recommend to Council that the recruitment process for the Chief 
Executive Officer now commence and be undertaken in accordance with both the prescribed 
‘appointment procedures’ as outlined under section 98 of the Local Government Act 1999 
and the legal advice obtained, appearing as Attachment B to this report, and in doing so 
Council: 

 
b. appoints a suitably qualified recruitment company through an open request for quotes 

tender process conducted via Vendor Panel to assist with the CEO recruitment process, 
and that subject to Council’s endorsement this open request for quotes tender process 
be undertaken for the 21 day period as soon as reasonable practical after the Council’s 
determination but no later than Monday 27 February 2023. 
 

c. engages an independent legal adviser to provide advice and probity on issues relating 
to the CEO recruitment process through an open request for quotes tender process 
conducted via Vendor Panel, and that subject to Council’s endorsement this open 
request for quotes tender process be undertaken for the 21 day period as soon as 
reasonable practical after the Council’s determination but no later than Monday 27 
February 2023. 

 
2. That the CEO Performance Review Committee recommend to Council that the Acting Chief 

Executive Officer be authorised to write to those three (3) companies, namely Hender 
Consulting, McArthur Consulting and Perks People Solutions, to advise that Council will 
undertake an open tender process to appoint a suitably qualified recruitment company, and 
as part of which the respective companies may submit a proposal. 
 

3. That the CEO Performance Review Committee request that Administration draft the requisite 
tender documentation relating to recommendations 1 a. and 1 b. above, and that this draft 
documentation be submitted to Council for reference and noting at their Ordinary Meeting of 
20 February 2023. 
 

4. That Council note that the CEO Performance Review Committee have determined that 
following completion of recommendations 1, 2 and 3 above, the CEO Performance 
Committee will convene a Special Meeting at which Richard Altman Consulting will be invited 
to assist and provide guidance on any/all tender submissions received, so that the Committee 
can subsequently make recommendations to Council on the appointment of both a suitably 
qualified recruitment company and independent legal adviser. 
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At their Special Meeting on 28 March 2023, The CEO Performance Review Committee determined to 
recommend to Council in confidence pursuant to sections 90(3)(k) of the Act: 
 

CEO22/22-23 
 
Moved: Cr Trotter 
Seconded: Cr Rypp 
 
That the CEO Performance Review Committee recommend to Council that: 
 
1. McArthur be engaged as the qualified recruitment company to assist with the recruitment 

process the new Chief Executive Officer; and  
 
2. Norman Waterhouse be engaged as the independent legal adviser as required under s 

98(4a) of the Local Government Act 1999 to provide advice and probity on issues relating 
to the recruitment process the new Chief Executive Officer.  

 
At their Special Meeting on 3 April 2023, Council resolved in confidence pursuant to sections 90(3)(k) 
of the Act: 
 

CNC255/22-23 
 

Moved: Cr Trotter 
Seconded: Cr Rypp 
 
1. That Council engage McArthur (SA) Pty Ltd (ABN 97 007 895 703) as the qualified 

recruitment company to assist with the recruitment process for the new Chief Executive 
Officer. 

 
2. That Council engage Norman Waterhouse Lawyers Pty Ltd (ABN 18 621 909 395) as the 

qualified independent legal adviser / person in accordance with s 98(4a)(b) of the Local 
Government Act 1999, so as to obtain their advice on matters of probity, candidate suitability 
and application assessment throughout the recruitment process for the new Chief Executive 
Officer.  
 

3. That Administration close out RFQs VP349315 and VP350944, thus notifying all successful 
and unsuccessful Respondents accordingly. 
 

4. That Administration liaise with both McArthur (SA) Pty Ltd and Norman Waterhouse 
Lawyers Pty Ltd to arrange their attendance at a future meeting of the CEO Performance 
Review Committee.  
 

Discussion/Issues for Consideration 
 
CEO Appointment Procedures and Mandatory Procedural Steps 
 
Pursuant to Chapter 7, Part 1 of the Act a Council must employ a Chief Executive Officer,5 to primarily, 
and among other things prescribed by the Act, oversee the day-to-day operations and affairs of the 
Council and to ensure that all policies and lawful decisions of Council are implemented in a timely and 
efficient manner.6 
 
If a vacancy occurs in the position of the Chief Executive Officer the provisions of the Act require that a 
Council take steps to fill the vacancy,7 those steps being:  
 

                                                 
5 Local Government Act 1999 s 96(1). 
6 Local Government Act 1999 s 99(1)(a)&(b). 
7 Local Government Act 1999 s 98(1). 
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1) Appoint a selection panel to make recommendations to Council pertaining to the specified 
process of recruitment.8  
 

2) Ensure either or both of the following processes are followed as part of the recruitment:9  
 
A. appoint at least one (1) person who is not an Elected Member or employee of the Council to 

the selection panel;  
 

B. obtain and consider the advice of a qualified independent person on the assessment of 
applications and recommendations on the appointment. 

 
3) Invite applicants to apply for the position of Chief Executive Officer by advertising on a website 

as determined by the Council, and/or take any other appropriate action or steps.10  
 

4) That the CEO Recruitment and Selection Panel assess any applications received for the 
position, and to recommend to Council either the:11 
 

o appointment of a suitable candidate to the position of Chief Executive Officer;  
o re-advertisement of the position if all candidates are deemed to be unsuitable; 
o or any other additional steps (if necessary) the panel deems appropriate.  

 
Options for Consideration 
 
Option1 
 
1. That the CEO Performance Review Committee receive and note the CEO Recruitment Process – 

Procedural Matter report. 
 

2. That the CEO Performance Review Committee recommend that Council retrospectively approve 
the publication of the advertisement for recruitment of the Chief Executive Officer, appearing as 
Attachment A to this report, which appeared on seek.com.au on 28 April 2023. 

 
3. That the CEO Performance Review Committee recommend that Council retrospectively approve 

the use of the seek.com.au website for the purpose of the recruitment process. 
 

4. That the CEO Performance Review Committee recommend that Council retrospectively approve 
the publication of the advertisement for recruitment of the Chief Executive Officer, appearing as 
Attachment B to this report, which appeared in the Advertiser Newspaper on 29 April 2023. 
 

5. That the CEO Performance Review Committee recommend that Council delegate to the CEO 
Performance Review Committee the authority to make necessary decisions as they relate 
specifically to the recruitment process for the Chief Executive Officer up to and including the point 
where a suitable and preferred candidate is identified. 

 
Option 2 
 
That the CEO Performance Review Committee recommend that Council note the CEO Recruitment 
Process – Procedural Matter report and resolve to take the following alternate action(s): 
 

 ________ 
 
Analysis of Options 
 

                                                 
8 Town of Walkerville CEO Performance Review Committee Terms of Reference, section 2.7. 
9 Local Government Act 1999 s 98(4a). 
10 Local Government Act 1999 s 98(3). 
11 Local Government Act 1999 s 98(4). 
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Option 1 delivers an outcome that retrospectively approves the advertisement and publication 
platforms, avoids immediate reputational damage to Council and McArthur, and continues the 
recruitment process. It should be noted however that as the recruitment process has not been 
conducted consistently with the Act, there are grounds for the process to possibly be challenged in the 
future, as well as Council and McArthur being subject to possible future reputational damage. 
 
Governance Implications 
 
Option 1 provides an outcome that is consistent with the Legal Advice obtained. 
 
Attachments 
 

Attachment A Chief Executive Officer Job Advertisement – seek.com.au  

Attachment B Chief Executive Officer Job Advertisement – Advertiser Advertisement 

Attachment C Norman Waterhouse Lawyers Legal Advice 
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Scott Reardon

From: Dale Mazzachi <DMazzachi@normans.com.au>
Sent: Tuesday, 2 May 2023 6:47 PM
To: Scott Reardon
Cc: Sathish Dasan
Subject: CEO Recruitment Process Advice

Sensitivity: Confidential

Scott 

I refer to previous communications in relation to this matter. 

I confirm that Sathish and I have conferred in relation to your query regarding the publishing of the 
advertisement for the position of Chief Executive Officer, which we are instructed occurred between 28-29 
April 2023 online, and in a newspaper.  I note your instructions that neither the Council, nor the CEO 
Performance Review Committee (performing the role of the CEO Selection Panel) (the Committee) has 
approved the publication of the advertisement in any form.  

I confirm my verbal advice to you that such action was inconsistent with the provisions of Section 98(3) of 
the Local Government Act 1999, which provides that the Council is to invite applications by advertisement 
on a website determined by the Council and to take other action as the Council thinks appropriate for the 
purposes of filling the vacancy.  It is not mandatory for such an advertisement to be published in a 
newspaper.  

As you have identified, the role of the Committee includes to ‘develop and recommend to Council the 
necessary steps to fill the vacancy within the requirements of the Act’, however the Committee is not 
provided with any delegated authority to make decisions on behalf of the Council in this regard.  We 
understand the Committee has not formally met to consider the making of recommendations to the Council 
in any event.  

As such, in the absence of the publication of the advertisement (in either form) being authorised by 
resolution of the Council (or some other person acting with the express delegated authority of the Council 
under Section 98(3), the publication has occurred other than in accordance with the requirements of 
Section 98. This omission needs to be regularised to protect the integrity of the process and authorise the 
necessary expenditure.  

In our view, it is necessary for the Committee to meet (which could occur by Special Meeting) to 
retrospectively make a recommendation to the Council that the Council approve the publication of the 
advertisement and the use of the particular (seek.com) website for this purpose.  The Committee should 
also retrospectively recommend approval of the publication of the advertisement in the newspaper, and 
make such other recommendations to the Council for the purposes of Section 98(3) of the Act (or otherwise 
in respect of the recruitment) the Committee considers appropriate.  

Following the making of Committee recommendations, the Council should then meet (again, by way of a 
Special Meeting if required) to approve those recommendations, thereby retrospectively approving the 
actions that have already occurred and regularising the process.  

In forming this view, we note that it is unfortunate that these steps have occurred in the absence of specific 
Council approval.  However, rather than removing the advertisement and re-starting the process, we 
recommend retrospective endorsement as the most appropriate pathway forward.  We have formed this 
view in light of the significant reputational damage that the Council is likely to suffer if it is required to abort 
a recruitment process that has already been publicly advertised.  We caution against any step being taken 

Caution: This is an external email. Please take care when clicking links or opening attachments.  
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that might create a risk of such damage, thereby potentially reducing the pool of suitable applicants for the 
position, or otherwise harming the Council’s negotiating position with a successful applicant.  

We trust this advice is of assistance. Please do not hesitate to contact Sathish or me with any queries. 

Kind regards 

Dale 

Dale Mazzachi 
Principal 

T 08 8210 1221| M 0427 380 776 | F 08 8210 1234 | W normans.com.au 

The contents of this disk/email are confidential and may be subject to legal professional privilege and copyright. No representation is made that this 
disk/email is free of viruses or other defects. Virus scanning is recommended and is the responsibility of the recipient. If you have received this 
communication in error, you must not copy or distribute this message or any part of it or otherwise disclose its contents to anyone.
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