
CONFIDENTIAL 

Decision Report Item Number 18.1 

Levi Adelaide Holiday Park Lease – Proposed Amendment 

Report Date: 13 March 2024 

Reporting Officer: Strategic Projects Coordinator, Ross Oates 

Responsible Manager: Group Manager Assets & Infrastructure, James Kelly 

Previous Reference: Nil 

Report Purpose 

For Council to consider a proposed amendment to the current lease agreement for the Levi Adelaide 
Holiday Park (the Park).  

Confidentiality Recommendation (Public) 

Pursuant to section 90(2) and 90(3)(d) 

Pursuant to section 90(2) of the Local Government Act 1999 (the Act) the Council orders that all 
members of the public, except the Chief Executive Officer, Andrew MacDonald; Group Manager 
Assets & Infrastructure, James Kelly; Group Manager Finance, Muhammad Jawad; Group Manager 
Public Relations, Sarah Spencer; Team Leader, People, Governance & Risk, Jim Dickens, 
Governance Officer, Yazmin King and Governance Officer (EA), Emma Spencer, be excluded from 
attendance at the meeting for Agenda Item 18.2. Levi Adelaide Holiday Park Lease – Proposed 
Amendment.  

The Council is satisfied that pursuant to section 90(3)(d) of the Act, the information to be received, 
discussed, and considered in confidence as the information in relation to this agenda item includes 
information of a confidential nature (not being a trade secret) the disclosure of which -  

(i) could reasonably be expected to prejudice the commercial position of the person who
supplied the information, or to confer a commercial advantage on a third party; and

(ii) would, on balance, be contrary to the public interest.

The Council is satisfied, the principle that the meeting be conducted in a place open to the public, 
has been outweighed by the need to keep the information or discussion confidential. 

Officer Recommendation (Confidential) 

1. That Council approves the removal of Clause 51 from the current lease agreement for
the Levi Adelaide Holiday Park by means of a Deed of Variation.

2. That Council authorises the Mayor and CEO to sign and seal the Deed of Variation as
attached to this report.

Background 

The Levi Adelaide Holiday Park is located at 1A Harris Road Vale Park and is comprised of an area 
of land totalling approximately 27,900m2 contained within Certificate of Title Volume 5874 Folio 181. 
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Pursuant to Schedule 8 of the Local Government Act 1999 the Park operates as a Caravan and 
Camping ground all year round and on average caters to approximately 27,500 bookings each year. 

 

In May 2020 the previous Council undertook an Expression of Interest (EOI) process to appoint a 
new Manager or Management Company to both redevelop and manage the Levi Adelaide Holiday 
Park. Upon close of the Tender, four (4) submissions were received from Registrants with the lessee 
at the time (Ryad Hill Pty Ltd) opting not to submit a proposal.  

 

The evaluation panel unanimously scored Across Australia Parks & Resorts Pty Ltd (Innoviv) the 
highest on the basis that: 

 

• their submission would provide the highest rental return to Council. 

• they would intend to purchase Council’s cabin assets. 

• the redevelopment would be undertaken with little cost being borne by Council. 

• the primary redevelopment would occur within the first few years of the lease commencing. 

• they agreed to regular market reviews occurring during the lease term (due on 1 December 
2025 as per Item 10(c) in the lease agreement provided in Attachment A) 

• they would retain a proportion of the Long-Term Guests. 

• the operation of both Vale House and the Gate House would remain as accommodation. 

 

At its meeting on 21 September 2020, Council resolved the following: 

 

CNC126/20-21 

1. That Council receives and notes the content of the Levi Caravan Park Tender report; 
 
2. That Council notes the content of the Alienation of Community Land Consultation - 

Levi Caravan Park report which appeared as Item 16.3.6 (This Council report noted 
that the local community had not expressed overall opposition to a long-term lease in 
excess of five (5) years being offered over the site) 

 
3. That Council directs Administration to conduct final negotiations with the Across 

Australia Parks & Resorts Pty Ltd in order to: 
 

a. finalise the associated mutually agreed terms and conditions of the new Lease; 
b. negotiate the respective terms and purchase price for the disposal of the 

Council’s cabin assets; 
c. request consideration of the inclusion of a swimming pool 
 

4. That following the conclusion of the successful negotiation, Council enter into a new 
Lease Agreement with Across Australia Parks & Resorts Pty Ltd (ABN 70 621 588 
421) over the whole of the land contained within Certificate of Title Volume 5874 Folio 
181 for a term of 42 years; 
 

5. That the commencing annual rent of the Lease be $495,000 (plus GST) (subject to 
annual CPI increase on the anniversary and a market review every five (5) years); 

 
6. That the Lease Agreement be subject to:  
 

a. Across Australia Parks & Resorts Pty Ltd undertaking a redevelopment of the 
Park cabins and facilities in accordance with their Expressions of Interest 
(WALK047105) and Select Tender (COR001.20/21) submissions; 

b. Across Australia Parks & Resorts Pty Ltd investing capital expenditure to the 
amount $2,890,000 over a period of three (3) years to complete the 
aforementioned redevelopment; 

c. a mutually agreed redevelopment milestone timeline (redevelopment works are 
addressed in Item 20(d) in the lease agreement provided in Attachment A).  
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d. Council reserving the right to cease dealings with the preferred lessee and 
commence subsequent negotiations with another party should the final 
negotiation and redevelopment process becomes protracted and/or frustrated;  

e. Across Australia Parks & Resorts Pty Ltd being responsible for any/all general 
repairs and maintenance within the Park; 

f. Council retaining full repair and maintenance responsibility for Vale House and 
the Morten Bay Fig;  

 
7. That the Mayor and Chief Executive Officer be authorised to execute any/all relevant 

and ancillary documents that pertain to the proposed Lease Agreement between the 
Across Australia Parks & Resorts Pty Ltd and Council including affixing of the common 
seal of Council; 

 

8. That Council grants landowners consent for the preferred candidate to proceed with 
the proposed redevelopment of the land contained within Certificate of Title Volume 
5874 Folio 181 (subject to the approval of an associated Development Application). 

 
CARRIED  

 

The lease agreement between The Corporation of the Town of Walkerville and Across Australia 
Parks & Resorts Pty Ltd (Innoviv) was subsequently drafted and executed on 25 November 2020 
and is due to expire on 30 November 2032 (together with the rights of renewal set out in Clause 5 
of the lease agreement provided in Attachment A).  

  

Discussion 

On 13 November 2023, the lessee of the Levi Adelaide Holiday Park advised Administration of an 
issue relating to Clause 51 of the executed lease agreement, which relates to the potential 
redevelopment of Council-owned land. The redevelopment clause is shown below: 
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The wording of this clause was raised by the lessee’s bank who deemed that the current lease is 
effectively only for six (6) months, resulting in them being unwilling to extend their loan funding, 
meaning the Lessee’s loan would effectively be unsecured.  

 

Administration subsequently sought legal advice from Mellor Olsson Lawyers in relation to this matter 
to determine what options could be considered, which resulted in two possible options: 

 

1. Remove the redevelopment clause completely; or 
2. Vary the clause to provide a longer notice period. 

 

It should be noted that the option of providing a longer notice period relating to potential 
redevelopment would be less preferable as the parties involved would be unlikely to find a 
reasonable period that the bank would accept. As such, it was advised in an email from Mellor Olsson 
Lawyers (refer Attachment B) that the redevelopment clause be removed altogether by means of a 
Deed of Variation (refer Attachment C). 

 

As per Mellor Olsson Lawyers’ email in Attachment B, Clause 51 is a relatively standard 
redevelopment clause that is included in most commercial lease templates which is often removed 
at the request of tenants during negotiations. The clause provides the Council with the ability to 
terminate the lease if it decides to undertake significant works that require vacant possession of the 
premises, which in this case would mean the Levi Adelaide Holiday Park.  

 

Pursuant to Clause 51, Council has the right to terminate the lease upon six (6) months’ notice if it 
decides to redevelop the premises as described. Mellor Olsson Lawyers note that pursuant to the 
Retail and Commercial Leases Act, (which applies to this lease) any proposed redevelopment must 
be genuine. 

 

The purpose of this clause is to provide Council with the flexibility to end the lease in the event it 
seeks to redevelop the Park at any time in the future. This clause is useful in circumstances where 
a Council is unsure of the future use of certain land and seeks some flexibility in the future to remove 
a tenant to allow for a new redevelopment proposal. Provided that Council has no intention of 
redeveloping the Park for any other purpose in the foreseeable future, it is recommended that the 
clause be removed so that the current Lessee is able to secure their loan with the bank and fulfil 
their redevelopment of the Park obligations.    

 

Financial Implications 

Clause 51 has a significant impact on the ‘bankability’ of the lease. It is for this reason that the 
Lessee has requested its removal.  

 

The Lessee is required to pay all cost associated with the proposed removal of Clause 51. There 
is, therefore, no financial implication to Council. 

 

Risk Implications 

Assuming Council has no intention of undertaking redevelopment that requires vacant possession, 
then removing this clause will have no impact/risk.  

 

Attachments 

 

Attachment A Levi Adelaide Holiday Park Executed Lease Agreement  

Attachment B Email – Legal Advice from Mellor Olsson Lawyers 
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Attachment C Levi Adelaide Holiday Park - Draft Deed of Variation 

 

Confidentiality Recommendation (Public) 

Pursuant to section 91(7) 

That having considered Agenda Item 18.2 Levi Adelaide Holiday Park Lease – Proposed 
Amendment in confidence under section 90(2) & 90(3)(d) of the Local Government Act 1999, the 
Council, pursuant to section 91(7) of that Act orders that the report, minutes and all attachments to 
this Agenda Item be retained in confidence for a period of 12 months or until execution of a 
contract, and that pursuant to section 91(9)(c) of the Local Government Act 1999 the Council 
delegates to the Chief Executive Officer the review and power to revoke this Order. 
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Caution: This is an external email. Please take care when clicking links or opening
attachments.

From: James McEwen
To: Ross Oates
Cc: Laura Hillier; Charlie Parsons; Nakisa Hashemi
Subject: RE: Lease Agreement for the Levi Adelaide Holiday Park MO:[A240009]
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Hi Ross

The draft Deed of Variation is attached.

In summary this deed amends the current lease by removing the Redevelopment clause 51.

I have drafted it so that it takes effect from 1 March 2024. This can be changed to suit.

Ramifications of this amendment

Clause 51 is a relatively standard redevelopment clause that is included in most lessor friendly
commercial lease templates.

It is a clause that is often removed by agreement at the request of tenants during negotiations.

The redevelopment clause provides the Council in this case with the ability to terminate the lease
in the event it decides to ‘substantially repair, renovate or reconstruct the Premises and
decides that the work cannot be carried out practicably without vacant possession of the
Premises’.

Pursuant to clause 51 the Council can terminate the lease upon 6 months’ notice if it decides to
redevelop the premises as described. I note that pursuant to the Retail and Commercial Leases
Act which applies to this lease requires that the proposed redevelopment must be genuine.

The purpose of this clause is to provide Council with the flexibility to end the lease in the event it
seeks to redevelop the caravan park at any time in the future. This clause is useful in
circumstances where a Council is unsure of the future use of certain land and seeks some
flexibility in the future to remove a tenant to allow for a new redevelopment proposal. It is used
from time to time for sporting and community facilities especially where significant upgrades or
new centres are built.

If Council has no intention of ever undertaking redevelopment that requires vacant possession,
then removing this clause will have no impact.

Another important consideration relates to the fact that this clause has a significant impact on
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INNOVIV PTY LTD 


ACN 613 201 353 
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THE SCHEDULE 


 


Item 1  


Effective Date 


1 March 2024 


Item 2  


Lease 


Lease between the Council and the Lessee dated 25 November 
2020 for a term of twelve (12) years commencing on 1 December 
2020 and expiring on 30 November 2032 with 3 renewal rights of 
10 years each. 


Item 3  


Premises 


That portion of the Land comprised in Certificate of Title Volume 
5874 Folio 181  as delineated in red on the plan attached at 
Annexure A of the Lease and known as portion of Levi Adelaide 
Holiday Park 


Item 4  


Variations 


Clause 51 of the lease titled ‘Redevelopment’ is deleted in its 
entirety and replaced with the following; 


51.  Not used.     
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DATE 


PARTIES 


THE CORPORATION OF THE TOWN OF WALKERVILLE ABN 49 190 949 882 of 66 Walkerville 
Terrace, Gilberton SA 5081 (Council) 
 
ACROSS AUSTRALIA PARKS & RESORTS PTY LTD ACN 621 588 421 and INNOVIV PTY LTD 
ACN 613 201 353 both of 69 Landsdowne Terrace, Vale Park SA 5081 (Lessee) 


BACKGROUND 


A. The Council leased the Premises to the Lessee upon and subject to the terms and conditions 
in the Lease.  


B. The Parties have agreed to vary the terms of the Lease.  


AND THE PARTIES AGREE as follows: 


1. DEFINITIONS AND INTERPRETATION  


1.1 Definitions 


In this document, unless the context otherwise requires: 


'Effective Date' means the date described in Item 1 of the Schedule; 


'Lease' means the memorandum of lease described in Item 2 of the Schedule; 


'Premises' means the premises described in Item 3 of the Schedule; 


'Schedule' means the schedule to this Deed. 


1.2 General 


In this document, unless the context otherwise requires: 


1.2.1 a reference to any document is a reference to that document as varied, 
novated or replaced from time to time; 


1.2.2 the singular includes the plural and vice versa; 


1.2.3 a reference to a gender includes all genders; 


1.2.4 the use of the word 'including' does not limit what else might be included; 


1.2.5 a reference to a thing includes all or any part of it; 


1.2.6 where a word or phrase is defined, its other grammatical forms have a 
corresponding meaning; 
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1.2.7 a reference to a person or entity includes a natural person, partnership, 
corporation, trust, association, unincorporated body, authority or other 
entity; 


1.2.8 a reference to a party includes that party's legal personal representatives, 
successors and permitted assigns; 


1.2.9 a term which purports to bind or benefit two or more persons binds or 
benefits them jointly and severally; 


1.2.10 headings are inserted in this document for convenience only and are not 
intended to affect its interpretation; and 


1.2.11 a reference to a statute, ordinance, code or other law includes regulations 
and other instruments issued under it and consolidations, amendments, re-
enactments or replacements of any of them.  


2. VARIATION OF LEASE 


The terms and conditions of the Lease are amended as set out in Item 4 of the Schedule 
with effect from the Effective Date and in all other respects the terms and conditions of the 
Lease (as amended) shall remain in full force and effect in their entirety.  


3. COSTS 


The Lessee will pay all of the costs of and incidental to the negotiation, preparation and 
execution of this Deed.   


4. GOVERNING LAW 


This document will be governed by the laws of South Australia.  The parties submit to the 
jurisdiction of the courts of South Australia and agree to issue any proceedings relating to 
this document in those courts.   


5. SEVERANCE 


Every provision of this document is independent of the other.  Any provision which is 
prohibited or unenforceable in any jurisdiction will be ineffective to the extent only of such 
prohibition or unenforceability and the other provisions will remain in force.  


6. ASSIGNMENT 


No party may assign or transfer any rights or obligations under this document without the 
written consent of each of the other parties.  


7. FURTHER ACTS 


Each party will do all things necessary to give full effect to this document and the 
transactions contemplated by this document. 
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EXECUTED BY  


Council: 


The COMMON SEAL of TOWN OF 
WALKERVILLE was affixed here in the 
presence of: 


  


 


 ........................................................  


Director 


 


 ........................................................  


Full Name 


  


 ........................................................  


Director/Secretary 


 


 ........................................................  


Full Name 


 


*If only 1 person has signed that person states that he/she is the sole director and sole secretary of the company. 


EXECUTED BY  


Lessee: 


EXECUTED by 


ACROSS AUSTRALIA PARKS & 
RESORTS PTY LTD in accordance with 
the Corporations Act 2001: 


) 


) 


) 


 


 


 


 ........................................................  


Director 


 


 ........................................................  


Full Name 


  


 ........................................................  


Director/Secretary 


 


 ........................................................  


Full Name 


 


*If only 1 person has signed that person states that he/she is the sole director and sole secretary of the company. 
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EXECUTED by 


INNOVIV PTY LTD in accordance with 
the Corporations Act 2001: 


) 


) 


) 


 


 


 


 ........................................................  


Director 


 


 ........................................................  


Full Name 


  


 ........................................................  


Director/Secretary 


 


 ........................................................  


Full Name 


 


*If only 1 person has signed that person states that he/she is the sole director and sole secretary of the company. 


 







the ‘bankability’ of the lease.  It is for this reason that the lessee has requested its removal.  When
reviewing the lease ( which is an asset capable of being secured against a loan) a Bank or other
lender would have concerns with clause 51 because it means long term tenure is not guaranteed.
It is for this reason that you do not normally have a redevelopment clause in a commercial lease
such as this where the Council benefits from the capital improvements that the lessee may make
which ultimately benefit the community.

In the normal course of lease negotiations for a lease of a caravan or tourist park such a clause
would usually be removed. I suspect it was missed on this occasion by the lessee.

I am happy to clarify this with you further if required. 

Kind regards

James ​​​​ McEwen
Partner

Pirie House

Level 6, 89 Pirie Street

Adelaide SA 5000

08 8414 3494
jmcewen@molawyers.com.au
www.molawyers.com.au

This e-mail (including any attachments) is confidential and may be protected by legal professional privilege. If you are not
the intended recipient of this e-mail you are advised that any use, reproduction, disclosure or distribution of the
information contained in the e-mail is prohibited. If you have received this e-mail in error please reply to us immediately
and delete the e-mail. No warranty is made that this e-mail is free from computer virus or other defect. Any loss/damage
incurred by using this e-mail is not the senders responsibility.

Please note that we utilise a Payment Verification Policy to reduce the risk of cyber-fraud and financial
loss. Any email request sent to us for payment and electronic funds transfer will be verified by phone or
video call. We recommend that you contact us if you receive any emails from us requesting payment.

From: James McEwen 
Sent: Thursday, 18 January 2024 4:16 PM
To: 'Ross Oates' <roates@walkerville.sa.gov.au>
Cc: Laura Hillier <lhillier@molawyers.com.au>
Subject: RE: Lease Agreement for the Levi Adelaide Holiday Park MO:[A240009]

Thanks Ross

Kind Regards

James ​​​​ McEwen
Partner

ATTACHMENT B
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THE SCHEDULE 

Item 1  

Effective Date 

1 March 2024 

Item 2 

Lease 

Lease between the Council and the Lessee dated 25 November 
2020 for a term of twelve (12) years commencing on 1 December 
2020 and expiring on 30 November 2032 with 3 renewal rights of 
10 years each. 

Item 3 

Premises 

That portion of the Land comprised in Certificate of Title Volume 
5874 Folio 181  as delineated in red on the plan attached at 
Annexure A of the Lease and known as portion of Levi Adelaide 
Holiday Park 

Item 4 

Variations 

Clause 51 of the lease titled ‘Redevelopment’ is deleted in its 
entirety and replaced with the following; 

51. Not used.
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DATE 

PARTIES 

THE CORPORATION OF THE TOWN OF WALKERVILLE ABN 49 190 949 882 of 66 Walkerville 
Terrace, Gilberton SA 5081 (Council) 

ACROSS AUSTRALIA PARKS & RESORTS PTY LTD ACN 621 588 421 and INNOVIV PTY LTD 
ACN 613 201 353 both of 69 Landsdowne Terrace, Vale Park SA 5081 (Lessee) 

BACKGROUND 

A. The Council leased the Premises to the Lessee upon and subject to the terms and conditions
in the Lease.

B. The Parties have agreed to vary the terms of the Lease.

AND THE PARTIES AGREE as follows: 

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions 

In this document, unless the context otherwise requires: 

'Effective Date' means the date described in Item 1 of the Schedule; 

'Lease' means the memorandum of lease described in Item 2 of the Schedule; 

'Premises' means the premises described in Item 3 of the Schedule; 

'Schedule' means the schedule to this Deed. 

1.2 General 

In this document, unless the context otherwise requires: 

1.2.1 a reference to any document is a reference to that document as varied, 
novated or replaced from time to time; 

1.2.2 the singular includes the plural and vice versa; 

1.2.3 a reference to a gender includes all genders; 

1.2.4 the use of the word 'including' does not limit what else might be included; 

1.2.5 a reference to a thing includes all or any part of it; 

1.2.6 where a word or phrase is defined, its other grammatical forms have a 
corresponding meaning; 

ATTACHMENT C
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1.2.7 a reference to a person or entity includes a natural person, partnership, 
corporation, trust, association, unincorporated body, authority or other 
entity; 

1.2.8 a reference to a party includes that party's legal personal representatives, 
successors and permitted assigns; 

1.2.9 a term which purports to bind or benefit two or more persons binds or 
benefits them jointly and severally; 

1.2.10 headings are inserted in this document for convenience only and are not 
intended to affect its interpretation; and 

1.2.11 a reference to a statute, ordinance, code or other law includes regulations 
and other instruments issued under it and consolidations, amendments, re-
enactments or replacements of any of them.  

2. VARIATION OF LEASE

The terms and conditions of the Lease are amended as set out in Item 4 of the Schedule 
with effect from the Effective Date and in all other respects the terms and conditions of the 
Lease (as amended) shall remain in full force and effect in their entirety.  

3. COSTS

The Lessee will pay all of the costs of and incidental to the negotiation, preparation and 
execution of this Deed.   

4. GOVERNING LAW

This document will be governed by the laws of South Australia.  The parties submit to the 
jurisdiction of the courts of South Australia and agree to issue any proceedings relating to 
this document in those courts.   

5. SEVERANCE

Every provision of this document is independent of the other.  Any provision which is 
prohibited or unenforceable in any jurisdiction will be ineffective to the extent only of such 
prohibition or unenforceability and the other provisions will remain in force.  

6. ASSIGNMENT

No party may assign or transfer any rights or obligations under this document without the 
written consent of each of the other parties.  

7. FURTHER ACTS

Each party will do all things necessary to give full effect to this document and the 
transactions contemplated by this document. 
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EXECUTED BY 

Council: 

The COMMON SEAL of TOWN OF 
WALKERVILLE was affixed here in the 
presence of: 

 ........................................................  

Director 

 ........................................................  

Full Name 

 ........................................................ 

Director/Secretary 

 ........................................................ 

Full Name 

*If only 1 person has signed that person states that he/she is the sole director and sole secretary of the company.

EXECUTED BY 

Lessee: 

EXECUTED by 

ACROSS AUSTRALIA PARKS & 
RESORTS PTY LTD in accordance with 
the Corporations Act 2001: 

) 

) 

) 

 ........................................................  

Director 

 ........................................................  

Full Name 

 ........................................................ 

Director/Secretary 

 ........................................................ 

Full Name 

*If only 1 person has signed that person states that he/she is the sole director and sole secretary of the company.

ATTACHMENT C

RELE
ASED
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EXECUTED by 

INNOVIV PTY LTD in accordance with 
the Corporations Act 2001: 

) 

) 

) 

 ........................................................  

Director 

 ........................................................  

Full Name 

 ........................................................ 

Director/Secretary 

 ........................................................ 

Full Name 

*If only 1 person has signed that person states that he/she is the sole director and sole secretary of the company.

ATTACHMENT C

RELE
ASED




